	1. What are your views on changing the release point for certain short-term prisoners to 30%?

	 CJS has consistently stated that Scotland’s prison population is disproportionately high, making effective rehabilitation difficult, increasing health and safety pressures, and failing to reduce reoffending. Existing measures such as the Presumption Against Short Sentences (PASS), Electronic Monitoring with bail, Emergency Early Release schemes, etc. have had limited impact.

Allowing automatic release for some short‑term prisoners after 30% of their sentence may be a pragmatic step, but it carries risks. Courts may respond by issuing longer sentences to maintain time in custody which may be a truly unintended consequence. Research shows that even brief prison terms cause significant disruption to people’s lives.

Unlike Emergency Early Release (EER) there would be no ‘governor’s veto’ so the sharing of risk-relevant information and/or intelligence between appropriate agencies needs to take on a more prominent and consistent role. This is a significant issue for victims of crimes and how people in the community are informed and, where required, supported.

The current EER scheme, which was the first undertaken following the launch of the Upside voluntary throughcare support service, highlighted the increased impact on resources and capacity for the service. Prior to AER30 being implemented, there requires to be a review of how services might cope with an increased demand for services and, in particular, Upside as a national provider of voluntary throughcare services.


	2. What are your views on excluding those serving sentences for domestic abuse and sexual offences?

	CJS understands the logic behind this approach in terms of impact on victims of crime, however, (and similar to that of STP40) there remains a question about why early release would be denied on the basis of specific convictions (or if even such is lawful never mind equitable).

Domestic abuse and sexual offending are complex crimes that significantly impact on both victims and wider society. The use of short-term sentences to address the underlying issues involved in these types of offences serves no purpose and would be better address either in the community or, where circumstances require, via rehabilitative process over a longer period of custody.


	3. What are your views on making equivalent changes for children detained in secure accommodation?

	Where serious offences merit prosecution and custody, CJS supports young people being placed in secure care rather than prison.

Article 37 of the UNCRC, mandates that deprivation of liberty must be a last resort and, if applied, should be for the shortest period. CJS would support the use of community-based support and supervision as the primary model of intervention and only where there is evidence of imminent risk of serious harm should custody be used.

Where this is the case, CJS would support an alignment to 30% to support effective release planning and reintegration which reduces harms connected to extended restriction.


	4. What are your views on the changes applying to short-term prisoners serving sentence for fine defaults and contempt of court?

	Taking into account previous comments by CJS on the inefficacy of short-term sentences and the research which supports this, overall, CJS does not support the use such court disposals for these types of offences. However, in response to the specific question, CJS is of the view that these changes should also cover people serving short‑term sentences for failing to comply with fine default, contempt, etc. However, to support this, CJS is of the view that better compliance requires adequate and sustained resource and funding in the community infrastructure.


	5. What are your views on the proposed transitional approach to initial releases?

	CJS supports introducing this approach only after the current Emergency Early Release scheme ends in April 2026. This would allow partners to keep the EER process running while preparing for releases at the 30% point. However, it is critical that key aspects of the EER scheme such as information‑sharing, assessment, and planning processes are developed and sustained after the introduction of AER30.

CJS would also highlight the need to ensure that the potential impact on the Upside through are service is fully understood and taken into account and also that the service has the capacity to consistently deliver the necessary services for both the introduction of AER30 and the demand beyond that point.


	6. Do you have any other comments

	Further reforms are also needed as noted in the Commission on Penal Policy and Sentencing report published on 06.02.2026. This means moving beyond the current presumption against sentences of 12 months or less, expanding community‑based alternatives, ensuring bail with electronic monitoring is effective, the use of modern technologies such as GPS monitoring, etc. Beyond this, CJS has repeatedly stated the need for urgent and significant investment in community-based resources to support not just AER30 and that greater use of these resources is made by all agencies and agents within the justice system that promotes a ‘community-first’ response to sentencing.




